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requirement, see 50 U.S.C.A. § 1861(c)(l), before records are ordered produced. It would have 
been anomalous for Congress, in enacting the USA PATRIOT Act, to have deemed the FBI's 
application of a "relevance" standard, without prior judicial review, sufficient to obtain records 
subject to sections 2702-2703, but to have deemed the FISC ' s application of a closely similar 
"relevance" standard insufficient for the same purpose. This anomaly is avoided by interpreting 
sections 2702-2703 as implicitly permitting the production of records pursuant to a FISC order 
issued under section 1861. 

It is the Court's responsibility to attempt to interpret a statute "as a symmetrical and 
coherent regulatory scheme, and fit, if possible, all prnts into an harmonious whole." Food & 
Drug Admin. v. Brown & Williamson Tobacco Corp .. 529 U.S. 120, 133 (2000) (internal 
quotations and citations omitted). For the foregoing reasons, the Comt is persuaded that this 
objective is better served by the interpretation that the records sought in this case are obtainable 
pursuant to a section 1861 order. 

However, to the extent that any ambiguity may remain, it should be noted that the 
legislative history oftbe USA PATRIOT Act is consistent with this expansive interpretation of 
section 1861(a)(l) . See 147 Cong. Rec. 20,703 (2001) (statement of Sen. Feingold) (section 215 
of USA PA TRJOT Act "permits the Government .. . to compel the production of records from 
any business regarding any person if that information is sought in connection with an 
investigation of terrorism or espionage;" 'all business records can be compelled, including those 
containing sensitive personal infonnation, such as medical records from hospitals or doctors, or 
educational records, or records of what books somebody has taken out from the library") 
(emphasis added) . In this regard, it is significant that Senator Feingold introduced rn1 amendment 
to limit the scope of section 1861 orders to records "not protected by any Federal or State law 
governing access to the records for intelligence or law enforcement purposes," but this limitation 
was not adopted. See 147 Cong. Rec. 19,530 (2001). 
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person is not conducted solely upon the basis of activities protected by the first rnnendment to the 
Constitution." Id. § 1861 (a)(l) . The application must also include minimization procedures in 
conformance with statutory requirements, which must also be reviewed by the FISC. Id. § 
1861 (b)(2)(B), (c)(l), & (g). 
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